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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR, SONITPUR. 
 

Present:  Dr. M Baruah. 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

             G. R. Case No. 1222/08 

                U/S 279/337  IPC 

 

State 

 

Vs 

 

Sri Bhupen Prashad 

………Accused person 

 

Appearance: 

Learned counsel for the State      : Smti R Chakravorty, Sri N Das. 

Learned counsel for the defense  :  Sri P. K. Sharma. 

Offence explained on                  : 30-10-2010. 

Evidence recorded on                 : 6-1-11, 22-3-11, 6-10-12, 26-3-13, 

                                                 6-9-13, 

Argument heard on                    : 24-9-2013. 

Judgment delivered on               : 22-10-2013. 

          

                    J U D G M E N T 

 

 

            The prosecution’s case in brief is that, informant Momi 

Bora filed an ejahar before the O/C, Tezpur PS on 21-7-08 stating that 

on 10-6-08 at about 9 p.m. when her husband Nirmal Bora was 

returning home from the market of Balipukhuri Tiniali with a push-cart, 

a CBZ bike bearing registration No.AS-12/D-7624 coming in a high 

speed from the side of Guwahati towards Tezpur knocked him from 

back side. As a result her husband fell on the earth and sustained 

injuries on his head, leg and various parts of his body. His leg was 

fractured. 

 

2).  Upon receive of the ejahar, the O/C, Tezpur P.S. registered 

a case being Tezpur  P S case No. 585/08   U/S 279/338 IPC was and 

started investigation. After investigation, police filed charge sheet 

against the accused Bhupen Prashad   U/S 279/337 IPC. 
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3).  The accused person appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

person. After hearing the learned counsel for the parties, particulars of 

offence U/S 279/337 IPC were explained to the accused person. The 

accused person pleaded not guilty and claimed to be tried. 

 

4).  Prosecution adduced evidences of six witnesses to prove the 

case including the IO. After close of prosecution evidence, statement of 

the accused person was recorded u/s 313 Cr.P.C. The plea of the 

accused person is total denial and he declined to adduce defense 

evidence. 

 

POINTS FOR DETERMINATION 

 

i) Whether the accused person on 10-6-08 at about 9 p.m. 

drove the CBZ bike bearing registration No.AS-12/D-7624  

in a rash and negligent manner endangering human life ? 

ii) Whether the accused on 10-6-08 at about 9 p.m. caused 

hurt to Nirmal Bora by driving the CBZ bike bearing 

registration No.AS-12/D-7624 on the National High Way No. 

52 at Balipukhuri Tiniali?  

 

5)  Heard argument of the defense counsel and the Ld. Addl. P. 

P. Now it is to see whether the prosecution has been able to prove the 

above points. 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

6)  The victim Sri Nirmal Bora deposed as PW-2. He stated that 

on 10/6/08 in between 8.30 pm to 9.00pm, he was returning home with 

a pull cart. When he reached near a bridge at Kumargaon, the accused 

riding a motorcycle knocked him from behind. He fell down and lost 

sense. His leg got fractured and sustained injuries on his head. He was 

taken to Kanaklata Civil Hospital and then treated at Skylark Hospital 

for 6 to 7 days.  

  During cross examination he stated that he cannot say at 

what speed the motor cycle was driven. 

  PW-3 Smti Moni Borah has not seen the occurrence. She 

was informed that her husband met with an accident. She rushed to the 
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place of occurrence and found her husband lying on the ground in an 

injured stage.one leg of her husband got fractured. She filed the ejahar. 

Ext -1 is the ejahar and Ext-1(1) is her signature. 

  PW-4 Sri Ranjit Singh deposed that he is the Motor Vehicle 

Inspector. On 17/6/08 he examined a motorcycle bearing registration 

No. AS-12/D-7624 on police requisition and found the head light broken 

and the handle bar found bent. Ext-3 is his report and Ext-3(1) is his 

signature.  

  PW-6 Dr Achinta Kr. Baruah deposed that on 10/6/08 he 

examined Sri Nirmal Bora at Kanaklata Civil Hospital at the emergency 

OPD. The injured was escorted by Nayak 246 Golok Das. He found 

compound fracture of right leg both bone fracture with 2 cut over that. 

He found lacerated cut on the back of head (size-2 inch) and over shin 

of left leg. The patient was referred to Male surgical ward for further 

treatment. Ext-4 is the medical report of the injured. And Ext-4(1) is his 

signature.   

  During cross examination he stated that the injuries may 

occur on falling over hard substance. He has not mentioned the age of 

the injuries. 

  PW-1 Sri Jiten Kahar deposed that on the day of occurrence 

he was returning home on walking. He saw a motor cycle coming from 

Bindukuri towards Mission chariali. At that time one cart puller took a 

sudden turn and the motor cycle dash with the cart puller. The cart 

puller was the PW-2 and he sustained injuries. He did not see the motor 

cycle rider. The nearby people came and took the victim for treatment. 

  During cross examination he stated that due to the fault of 

the cart puller the accident occurred. 

  PW-5 Sri Ranjan Kumar Gogoi deposed that at the time of 

occurrence he was the I/C of Bebejia Police Outpost. ASI Sri Lakhi  Pd. 

Lahon was endorsed to make preliminary investigation of this case. The 

investigating officer seized the vehicle vide Ext-1 and also collected the 

MVI report, Medical report of the victim. After investigation case diary 

was handed over. He filed the charge sheet. Ext-4 is the charge sheet. 

  During cross examination he that the incident occurred on 

10/6/08 and the FIR was filed on 21/6/08. There is no mention as 

where the Ext-1 was prepared. He stated that PW-3 did not state before 

the Investigating officer that the accused was present at the place of 

occurrence. 
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7).  From the materials on record, I found that the PW-2 stated 

that the accused drove the motorcycle and knocked him from behind. 

But it is not clear form the evidence as how the incident occurred. It is 

not clear as to whether the accused drove the motor cycle in a rash or 

negligent manner. The PW-2 could not say at what speed the motor 

cycle was driven. PW-1 stated that the cart puller took sudden turn and 

the motor cycle dashed with the cart puller. During cross examination 

he stated that due to the fault of the cart puller the accident occurred. 

Other witnesses have not seen the occurrence of the incident. The    

PW-6, PW-1, PW-2 and PW-3 have proved that the PW-2 sustained 

injuries on being knocked by a motorcycle. But the said fact cannot be 

considered to hold that the accused drove the motorcycle in a rash or 

negligent manner. The prosecution has failed to establish the cause of 

the incident. Prosecution has failed to prove the alleged offence against 

the accused beyond reasonable doubt. 

  

 

                            O    R D E R  

 

8)  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case U/s.279/337 of IPC 

against the accused person. As a result the accused person is acquitted 

and set at liberty. His bail bonds stands cancelled. 

 

9)  The judgment is prepared and typed by me. 

 

10)  Set my hand and seal of this Court on the 22nd day of 

October, 2013. 

 

 

 

                                               (Manash Baruah)  

              Chief Judicial Magistrate, 

                                              Sonitpur, Tezpur. 

 

 

 

 

 


